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RE: Personal Injury ITEM: C3-12.00
BACKGROUND
1. Explanatory Notes

This policy defines “personal injury”, distinguishing it from occupational disease.
2. The Act
Section 5(1):

Where, in an industry within the scope of this Part, personal injury or death
arising out of and in the course of the employment is caused to a worker,
compensation as provided by this Part must be paid by the Board out of the
accident fund.

POLICY

Compensation is paid where a personal injury or death arising out of and in the course
of the employment is caused to a worker.

A. Definition of Personal Injury

“Personal injury” is defined as any physiological change resulting from some cause. It
may result from a specific incident or a series of incidents occurring over a period of
time.

Personal injury is not confined to injuries which are readily and objectively verifiable by
their outward signs, e.g. breaks in the skin, swelling, discolouration, deformity, etc. It
includes, for example:

e strains and sprains;

e damage to dental crowns and fixed bridgework, as they are regarded as
parts of the anatomy, rather than as artificial appliances or dentures. For
this reason, such claims are adjudicated under section 5(1) rather than
under section 21(8);

e psychological impairment. Conditions of this type may be a compensable
consequence of an accepted personal injury or occupational disease (see
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Item C3-22.30, Compensable Consequences — Psychological Impairment);
and

e aggravations of a pre-existing non-compensable disease that are attributable
to a specific event or trauma, or to a series of specific events or traumas (see
policy item #26.55, Aggravation of a Disease).

Apart from personal injury, the Board is authorized:

(2) by section 5.1, to compensate a worker for mental stress that does not
result from an injury for which the worker is otherwise entitled to
compensation, (see Iltem C3-13.00, Mental Stress);

(2) by section 6, to compensate a worker for an occupational disease, (see
Chapter 4, Compensation for Occupational Disease); and

3) by section 21(8), to replace or repair workers' artificial appliances,
eyeglasses, dentures and hearing aids damaged or broken at work. (See
Item C3-23.00, Replacement and Repair of Personal Possessions —
Section 21(8)).

B. Non-Occurrence of a Specific Incident

As noted above, it is not a bar to compensation if an injury results from a series of
incidents occurring over a period of time rather than from a specific incident. To be
compensable as an injury, however, the evidence must warrant a conclusion that there
was something in the employment that had causative significance in producing the
injury. A speculative possibility that this might be so is not enough.

This does not mean that the presence or absence of a specific incident is never relevant
in the decision of a claim for compensation. The etiology of a disabling condition is
always relevant, and the presence or absence of a specific incident may have some
evidentiary value in establishing whether it was employment-related. As well, there are
some disabilities that are classified as resulting from an “injury” if they result from a
specific incident, but are classified as resulting from a “disease” if they result from a
series of incidents occurring over a period of time. The absence of a specific incident
may mean that the worker is suffering from a disease rather than a personal injury.

C. Distinction Between an Injury and Disease

It is important to distinguish between an injury and a disease, because the Act creates
different criteria to be met before compensation is provided for each. Compensation for
occupational disease is discussed in Chapter 4.
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The following are examples of personal injuries:

1.
2.

7.
8.

Wounds.

Fractures.

Concussions.

Physiological changes caused by explosion.
Sprains and strains.

Damaged cartilage or ligaments.
Dislocation of the bones at a joint.

Burns caused by a single incident of a chemical spilled on the skin.

The following are examples of diseases:

1.

2.
3.

4.

A disability caused by the gradual absorption of a chemical through the
skin, by inhalation, or otherwise.

Cancer.
Respiratory disease such as asbestosis.

Contagious disease such as tuberculosis.

The following are examples of physiological changes that can be classified as either an
injury or a disease, depending on the circumstances:

1.

Infections. An infection incidental to a compensable injury is treated as
part of the injury, otherwise it is classified as a disease.

Hearing loss. Hearing loss that results from an explosion is classified as
an injury. Hearing loss that results from exposure to noise over a period
of time or by infection is classified as a disease.

Disablement from Vibrations

a) Instant disablement of a worker that results from vibrations of a
traumatic nature, such as an explosion, is classified as an injury.

b) Instant disablement of a worker, for example some sudden breakdown
in the worker’s system, that results from exposure to vibrations over a
period of time, is classified as an injury.
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c) A gradual

deterioration in a worker’s condition that results from

exposure to vibrations over a period of time is classified as a disease.

4. Heart Conditions

a) Physiological changes of the heart attributed to a specific event or
cause, or to a series of specific events or causes are classified as

injuries.

b) Physiological changes of the heart involving a gradual onset and not
attributed to a specific event or cause, or to a series of specific events
or causes, are classified as diseases.

PRACTICE

For any relevant PRACTICE information please consult the WorkSafeBC website at

www.worksafebc.com.

EFFECTIVE DATE:
AUTHORITY:
CROSS REFERENCES:

July 1, 2010

Section 5(1) of the Act.

Item C3-22.30, Compensable Consequences — Psychological
Impairment;

Item C3-23.00, Replacement and Repair of Personal Possessions —
Section 21(8);

Chapter 4, Compensation for Occupational Disease;

Policy item #26.03, Recognition by Regulation of General Application;
Schedule B of the Act.

HISTORY: This policy resulted from the consolidation of former policy items #12.00,
#13.00, #13.10, #13.12, #13.20, and #14.20 of the Rehabilitation
Services & Claims Manual, Volume 1.
APPLICATION: This item applies to all claims for injuries occurring on or after
July 1, 2010.
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RE: Federal Government Employees ITEM: C3-12.10
BACKGROUND
1. Explanatory Notes

This policy outlines the test for entitlement to compensation for personal injury or death
of federal government employees working in British Columbia.

2. The Act
Section 5(1):

Where, in an industry within the scope of this Part, personal injury or death
arising out of and in the course of the employment is caused to a worker,
compensation as provided by this Part must be paid by the Board out of the
accident fund.

Section 97:
The Board may exercise any power or duty conferred or imposed on it by or
under a statute of Canada or agreement between Canada and the Province.
3. Government Employees Compensation Act
Section 3:

(1)  This Act does not apply to any person who is a member of the
regular force of the Canadian Forces or of the Royal Canadian
Mounted Police.

(2)  This Act applies in respect of an accident occurring or a disease
contracted within or outside Canada.
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Section 4:
(1)  Subject to this Act, compensation shall be paid to
(@) an employee who

() is caused personal injury by an accident arising out of and
in the course of his employment, or

(i) is disabled by reason of an industrial disease due to the
nature of the employment; and

(b) the dependants of an employee whose death results from
such an accident or industrial disease.

(2)  The employee or the dependants referred to in subsection (1) are,
notwithstanding the nature or class of the employment, entitled to
receive compensation at the same rate and under the same
conditions as are provided under the law of the province where the
employee is usually employed respecting compensation for workmen
and the dependants of deceased workmen, employed by persons
other than Her Majesty, who

(@) are caused personal injuries in that province by accidents
arising out of and in the course of their employment; or

(b)  are disabled in that province by reason of industrial diseases
due to the nature of their employment.

3) Compensation under subsection (1) shall be determined by

(@) the same board, officers or authority as is or are established
by the law of the province for determining compensation for
workmen and dependants of deceased workmen employed by
persons other than Her Majesty; or

(b) such other board, officers or authority, or such court, as the
Governor in Council may direct.

July 1, 2010 Volume Il
C3-12.10
Page 2 of 4



m SAFE REHABILITATION SERVICES &

WORKING TO MAKE A DIFFERENCE CLAIMS MANUAL

Section 5:

(1) Where an employee is usually employed in Yukon or the Northwest
Territories, the employee shall for the purposes of this Act be
deemed to be usually employed in the Province of Alberta.

(2)  Where an employee is usually employed in Nunavut, the employee
shall for the purposes of this Act be deemed to be usually employed
in the Province of Alberta.

Section 6:

Where an employee, other than a person locally engaged outside Canada, is
usually employed outside Canada, the employee shall for the purposes of this
Act be deemed to be usually employed in the Province of Ontario.

POLICY

Compensation for personal injury or death arising out of and in the course of the
employment of federal government employees is addressed in the Government
Employees Compensation Act, R.S.C. 1985, c. G-5 (“GECA").

The employees covered by the GECA are also discussed in policy item #8.10, Federal
Government Employees.

The phrase “by an accident” in section 4(1) of the GECA does not require that there be
a clearly ascertainable incident or series of incidents which caused the injury. Injuries
that arise gradually over time or “by process” are not excluded by this subsection. The
injury itself can be the “accident” for the purpose of section 4 of the GECA. Thus, the
test for entitlement of federal employees in B.C. under section 4(1) of the GECA is, in
effect, the same as the test for entittement for other workers in B.C. under section 5(1)
of the B.C. Act.

Section 4(2) of the GECA provides that notwithstanding the nature or class of their
employment, federal government employees, or their dependants, are entitled to
receive compensation at the same rate and under the same conditions as are provided
under the law of the province where the employee is usually employed. A federal
government employee will be considered to be “usually employed” in B.C. where he or
she is appointed or engaged to work in B.C. In accordance with the GECA, federal
government employees considered to be “usually employed” somewhere other than in
B.C. will not be covered by the B.C. Act.
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Section 3(2) of the GECA provides that the GECA applies to an accident occurring or a
disease contracted within or outside Canada.

PRACTICE

For any relevant PRACTICE information please consult the WorkSafeBC website at
www.worksafebc.com.

EFFECTIVE DATE: July 1, 2010

AUTHORITY: Section 5(1) of the Act.

CROSS REFERENCES: Policy item #8.10, Federal Government Employees.

HISTORY: The interpretation that the test for entittement under section 4(1) of the

GECA is equivalent to the test for entitlement under section 5(1) of the

Act is based on Appeal Division Decision No. 92-0743.
APPLICATION: This item applies to all claims for injuries occurring on or after

July 1, 2010.
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RE: Commencement and Termination ITEM: C3-12.20
of the Employment Relationship

BACKGROUND

1. Explanatory Notes

This policy provides guidance as to when the employment relationship commences and
terminates for the purposes of determining whether a personal injury or death arises out
of and in the course of the employment.

2. The Act
Section 5(1):

Where, in an industry within the scope of this Part, personal injury or death
arising out of and in the course of the employment is caused to a worker,
compensation as provided by this Part must be paid by the Board out of the
accident fund.

POLICY

The commencement and termination of an employment relationship for compensation
purposes is not limited to the commencement or termination of a contract of service. A
decision is made whether, having regard to the substance of the matter, an employment
relationship had commenced or terminated for compensation purposes.

A person offering services to an employer will often be told to come back at a certain
time in the future when work might be available. A person may also be promised a
specific job but the commencement date may be specified some weeks or months
ahead. Such persons would not normally become workers under the Act until they
actually returned to the employer's premises at the future date for the commencement
of work.

The fact that a worker has not commenced productive work is not a bar to
compensation. For example, if an injury takes place while entering the employer's
premises on the way to the first day of work, coverage may be extended before the
necessary hiring formalities are complete or productive work commences.
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Similarly, an employment relationship does not automatically terminate for
compensation purposes when a contract of service is terminated by notice. Workers
may be eligible for compensation coverage for a reasonable period while winding up
their affairs and leaving the employer’s premises.

PRACTICE

For any relevant PRACTICE information please consult the WorkSafeBC website at

www.worksafebc.com.

EFFECTIVE DATE:
AUTHORITY:
CROSS REFERENCES:

July 1, 2010

Section 5(1) of the Act.

Item C3-19.00, Work-Related Travel (B. Journeys to a Remote
Worksite).

HISTORY: This policy replaces policy items #17A.10 and #17A.20, of the
Rehabilitation Services & Claims Manual, Volume II.
APPLICATION: This item applies to all claims for injuries occurring on or after
July 1, 2010.
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RE: Infectious Agent or Disease Exposures ITEM: C3-12.30
BACKGROUND
1. Explanatory Notes

This policy provides guidance for determining a worker’s entitlement to compensation
following exposure to an infectious agent or disease.

2. The Act
Section 5(1):

Where, in an industry within the scope of this Part, personal injury or death
arising out of and in the course of the employment is caused to a worker,
compensation as provided by this Part must be paid by the Board out of the
accident fund.

POLICY

A worker may be entitled to compensation in respect of an infectious agent or disease
exposure where the exposure:

(@) occurs as a compensable consequence of a personal injury (e.g. where a
rabid dog bites a veterinarian, breaking the veterinarian’s skin, the
exposure to rabies is a compensable consequence of the broken skin);

(b) has caused the onset of an occupational disease; or

(©) is accepted as compensable itself, in the absence of an objectively
identifiable physical trauma, before conclusive evidence of the worker’'s
infectious status is available (e.g. where exposure to an infectious disease
with a long incubation period, such as HIV/AIDS or Hepatitis B, occurs as
a result of infected bodily fluid splashing onto a worker’'s mucous
membrane or non-intact skin).

An exposure, as described in (c) above, may be accepted as compensable itself, where
the following four conditions are satisfied:

0] there is objective evidence that the worker was exposed, or was very likely
to have been exposed, to an infectious agent or disease;
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(i) the exposure arises out of and in the course of the worker’'s employment;

(i)  there is a moderate to high risk that, based on the mechanism and amount
of exposure that occurred, the exposure will result in the worker
developing a disease with health consequences that are so serious it may
be life-threatening; and

(iv)  the effects of the exposure can be significantly mitigated or prevented by
the immediate provision of post-exposure prophylaxis (“PEP”).

Medical evidence is required to assess the degree of risk and necessity of PEP on a
case-by-case basis.

For example, a compensable exposure may result where a patient’s blood splashes into
the eyes of an attending nurse. If there is objective evidence that the nurse was
exposed to an infectious disease such as HIV (e.g. if the patient is known to be HIV-
positive), and if a physician concludes there is a moderate to high risk the nurse will
develop HIV, a potentially life-threatening disease which cannot be immediately
detected following exposure, and if PEP will mitigate or prevent the onset of HIV, the
exposure can be accepted as compensable.

If a worker has an adverse reaction to PEP or develops a disease following a
compensable exposure, entitlement in respect of the resultant injury, increased
disablement, disease or death is adjudicated in accordance with Board policies on
compensable consequences of employment-related injuries.

No compensation is payable to a worker who withdraws from work or changes
employment because of concern that exposure to the conditions at work may cause an
injury or disease which does not yet exist.

Wage-loss benefits are not payable to a worker who remains off work or who changes
employment to prevent a reoccurrence of a personal injury or occupational disease that
has resolved, or to prevent an aggravation, activation, or acceleration of a personal
injury or occupational disease which has stabilized or plateaued. However, vocational
rehabilitation assistance may be provided to a worker in this situation. Where the
worker is left with a permanent impairment, the worker may be entitled to a permanent
disability award.

PRACTICE

For any relevant PRACTICE information please consult the WorkSafeBC website at
www.worksafebc.com.
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EFFECTIVE DATE: October 1, 2007

AUTHORITY: Section 5(1) of the Act.

CROSS REFERENCES: Item C3-16.10, Pre-Existing Conditions — Specific Injuries;

Item C3-22.00, Compensable Consequences;
Policy item #25.10, Legislative Requirements;
Policy item #35.30, Duration of Temporary Disability Benefits;
Item C11-88.80, Vocational Rehabilitation — Preventive Rehabilitation.
HISTORY: This policy replaces former policy item #13.40 effective January 1, 2009
by putting it into the new policy format.
Policy item #13.40 was created and brought into effect on
October 1, 2007 to replace former policy item #32.60 of the
Rehabilitation Services & Claims Manual, Volume II.
APPLICATION: To all infectious agent or disease exposures occurring on or after
October 1, 2007.
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RE: Mental Stress ITEM: C3-13.00
BACKGROUND
1. Explanatory Notes

This policy provides guidance for determining a worker’s entitlement to compensation
for mental stress.

2. The Act
Section 5.1:

() Subject to subsection (2), a worker is entitled to compensation for
mental stress that does not result from an injury for which the worker
is otherwise entitled to compensation, only if the mental stress

(@) IS an acute reaction to a sudden and unexpected traumatic
event arising out of and in the course of the worker’s
employment,

(b) is diagnosed by a physician or a psychologist as a mental or
physical condition that is described in the most recent
American Psychiatric Association’s Diagnostic and Statistical
Manual of Mental Disorders at the time of the diagnosis, and

(c) is not caused by a decision of the worker’'s employer relating
to the worker’'s employment, including a decision to change
the work to be performed or the working conditions, to
discipline the worker or to terminate the worker’'s employment.

(2) The Board may require that a physician or psychologist appointed by
the Board review a diagnosis made for the purposes of
subsection (1)(b) and may consider that review in determining
whether a worker is entitled to compensation for mental stress.

(3) Section 56(1) applies to a physician or psychologist who makes a
diagnosis referred to in this section.

(4) Inthis section, “psychologist” means a person who is registered as a
member of the College of Psychologists of British Columbia
established under section 15(1) of the Health Professions Act or a
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person who is entitled to practise as a psychologist under the laws of
another province.

POLICY

Section 5.1 of the Act sets out that a worker may be entitled to compensation for mental
stress that does not result from an injury or occupational disease if the impairment is
due to an acute reaction to a sudden and unexpected traumatic event. This is distinct
from a worker’s entittement under section 5(1) for psychological impairment that is a
compensable consequence of an injury or an occupational disease.

In certain situations, a single incident may result in the Board accepting a worker’s claim
for compensation for a physical injury under sections 5(1), and mental stress that is not
a compensable consequence of the physical injury, under section 5.1.

“Mental stress” is intended to describe conditions such as post-traumatic stress disorder
or other associated disorders. Mental stress does not include “chronic stress”, which
refers to a psychological impairment or condition caused by mental stressors acting
over time. Workers who develop mental stress over the course of time due to general
workplace conditions, including workload, are not entitled to compensation.

Under subsection 5.1(1)(a), the Act establishes a two-part test:
1. There must be an acute reaction to a sudden and unexpected traumatic event.

2. The sudden and unexpected traumatic event must arise out of and in the course
of the employment.

An “acute” reaction means — “coming to crisis quickly”, it is a circumstance of great
tension, an extreme degree of stress. It is the opposite of chronic. The reaction is
typically immediate and identifiable. In certain situations, however, the acute reaction
may be delayed. In all cases, the evidence must establish that the acute reaction is due
to a sudden and unexpected traumatic event that arose out of and in the course of the
employment.

For the purposes of this policy, a “traumatic” event is an emotionally shocking event. In
most cases, the worker must have suffered or withessed the traumatic event first hand.

In all cases, the traumatic event must be:
e clearly and objectively identifiable; and

e sudden and unexpected in the course of the worker’'s employment.
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This means that the event can be established by the Board through information or
knowledge of the event provided by co-workers, supervisory staff, or others.

In considering the matter of work-relatedness, the Board must determine if there is a
connection between the work-related traumatic event and the resulting acute reaction.
This requires consideration of personal factors in the worker’s life, which may have
contributed to the acute reaction. For compensation to be provided, the work-related
traumatic event must be of causative significance to the worker’'s mental stress. If the
work-related traumatic event is not of causative significance, the worker’s mental stress
will not be compensable.

It is recognized that some workers, due to the nature of their occupation, may be
exposed to traumatic events on a relatively frequent basis (e.g., emergency workers). If
such a worker has an acute reaction to a sudden and unexpected traumatic event,
compensation for mental stress may be provided even if the worker was able to tolerate
past traumatic events.

In all cases concerning entitlement to compensation for mental stress, the worker’s
mental stress must be diagnosed by a physician or a psychologist as a mental or
physical condition that is described in the most recent American Psychiatric
Association's Diagnostic and Statistical Manual of Mental Disorders, at the time of
diagnosis. A “psychologist” means a person who is a registered member of the College
of Psychologists of British Columbia or a person who is entitled to practise as a
psychologist under the laws of another province.

The Board may appoint a physician or psychologist to review a diagnosis of a worker’s
mental stress condition. When assessing all of the relevant medical evidence, the
Board may consider that review in determining whether a worker is entitled to
compensation for mental stress. A diagnosis of mental stress is not reviewed in every
case. However, a review may be undertaken where, for instance, the Board receives
medical evidence that conflicts with the diagnosis and which the physician or
psychologist may not have possessed or been aware of when making the diagnosis.

There is no entitlement to compensation if the mental stress is caused by a labour
relations issue such as a decision by the worker’'s employer relating to the worker’s
employment, including a decision to change the work to be performed or the working
conditions, to discipline the worker or to terminate the worker’'s employment.

PRACTICE

For any relevant PRACTICE information please consult the WorkSafeBC website at
www.worksafebc.com.
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EFFECTIVE DATE:
AUTHORITY:
CROSS REFERENCES:

HISTORY:

APPLICATION:

July 1, 2010

Section 5(1) of the Act.

Item C3-22.30, Compensable Consequences — Psychological
Impairment.

This policy replaces former policy item #13.30 of the Rehabilitation
Services & Claims Manual, Volume II.

Effective April 30, 2009, former policy item #13.30 was amended to
delete references identified by the British Columbia Court of Appeal as
being contrary to section 15(1) of the Canadian Charter of Rights and
Freedoms.

On April 1, 2007, former policy item #13.30 was amended to delete the
paragraph requiring workers with a recurrence of mental stress to meet
the requirements of section 5.1, if their claims had initially been allowed
prior to June 30, 2002.

On December 31, 2003, former policy item #13.30 was amended to
reflect the amendment of section 5.1(1) of the Act, to include a reference
to a psychologist’s diagnosis of mental stress, and the introduction of
sections 5.1(2) to (4) of the Act. The amended policy applied to acute
reactions to traumatic events that occur on or after December 31, 2003.
Former policy item #13.30 had been created on June 30, 2002 to set out
the scope of coverage for mental stress claims. It applied to all injuries
on or after June 30, 2002; permanent disabilities where the permanent
disability first occurred on or after June 30, 2002, irrespective of the date
of the injury; and recurrences, where the recurrence occurred on or after
June 30, 2002, irrespective of the date of the injury.

This Item applies to all claims for mental stress occurring on or after
July 1, 2010.

July 1, 2010
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RE: Arising Out of and ITEM: C3-14.00
In the Course of the Employment

BACKGROUND

1. Explanatory Notes

This is the principal policy of this Chapter and sets out the decision-making principles
for determining a worker’s entitlement to compensation for personal injury or death
under the Act.

2. The Act
Section 5(1):

Where, in an industry within the scope of this Part, personal injury or death
arising out of and in the course of the employment is caused to a worker,
compensation as provided by this Part must be paid by the Board out of the
accident fund.

Section 99(3):

If the Board is making a decision respecting the compensation or rehabilitation of
a worker and the evidence supporting different findings on an issue is evenly
weighted in that case, the Board must resolve that issue in a manner that favours
the worker.

POLICY

The test for determining if a worker’s personal injury or death is compensable, is
whether it arises out of and in the course of the employment. The two components of
this test of employment connection are discussed below.

In applying the test of employment connection, it is important to note that employment is
a broader concept than work and includes more than just productive work activity. An
injury or death that occurs outside a worker’s productive work activities may still arise
out of and in the course of the worker's employment.
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A. Meaning of “Arising Out of the Employment”

“Arising out of the employment” generally refers to the cause of the injury or death. In
considering causation, the focus is on whether the worker’'s employment was of
causative significance in the occurrence of the injury or death.

Both employment and non-employment factors may contribute to the injury or death.
The employment factors need not be the sole cause. However, in order for the injury or
death to be compensable, the employment has to be of causative significance, which
means more than a trivial or insignificant aspect of the injury or death.

B. Meaning of “In the Course of the Employment”

“In the course of the employment” generally refers to whether the injury or death
happened at a time and place and during an activity consistent with, and reasonably
incidental to, the obligations and expectations of the employment. Time and place are
not strictly limited to the normal hours of work or the employer’s premises.

C. Evidence

The Board considers both medical and non-medical evidence to determine whether a
worker’s injury or death arises out of and in the course of the employment.

The standard of proof is the balance of probabilities, and consideration is given to
section 99(3) of the Act.

I Medical
When reviewing medical evidence, the Board considers whether:

e there is a physiological association between the injury or death and the
employment activity, including whether the activity was of sufficient
degree and/or duration to be of causative significance in the injury or
death;

e there is a temporal relationship between the work activity and the injury
or death; and

e any non-work related medical conditions were a factor in the resulting
injury or death.

The Board also considers any other relevant medical evidence to assist in
determining whether a worker’s injury or death arises out of and in the course of
the employment.
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il. Non-Medical

In addition to medical evidence, the Board considers the factors described below. All of
the factors listed may be considered in making a decision, but no one of them may be
used as an exclusive test for deciding whether an injury or death arises out of and in the
course of the employment. This list is by no means exhaustive, and relevant factors not
listed in policy may also be considered.

Other policies in this chapter may provide further guidance as to whether the injury
or death arises out of and in the course of the employment in particular situations.

1. On Employer’s Premises

Did the injury or death occur on the employer’s premises? If so, this factor favours
coverage.

An employer’s premises includes any land or buildings owned, leased, rented, or
controlled (solely or shared) for the purpose of carrying out the employer’s business.
An employer’s premises may also include:

e captive roads (see Item C3-19.00, Work-Related Travel); and
o employer-provided facilities (see Item C3-20.00, Employer-Provided
Facilities).

2. For Employer’s Benefit

Did the injury or death occur while the worker was doing something for the benefit of the
employer’s business? If the worker is in the process of doing something for the benefit
of the business generally or the employer personally, this factor favours coverage. |If
the worker is in the process of doing something solely for the worker’'s own benefit, this
factor does not favour coverage.

In the case of independent operators and active principals of corporations, it is
necessary to distinguish between the activities the independent operators or active
principals carry on in furtherance of the business, and personal activities undertaken
independent of the business. Only injuries or death occurring while pursuing the former
type of activity may be considered to arise out of and in the course of the employment.

3. Instructions From the Employer

Did the injury or death occur in the course of action taken in response to instructions
from the employer? For example, did the employer direct or request that the worker
participate in an activity as part of the employment? The clearer the direction, the more
this factor favours coverage.
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The more tenuous the direction, the less this factor favours coverage: for example, if
the worker was doing something on a purely voluntary basis, or the employer simply
sanctioned participation without directing or requesting it.

4, Equipment Supplied by the Employer

Did the injury or death occur while the worker was using equipment or materials
supplied by the employer? If so, this factor favours coverage.

5. Receipt of Payment or Other Consideration from the Employer

Did the injury or death occur while the worker was in the process of receiving payment
or other consideration from the employer? If so, this factor favours coverage.

This includes cases where the worker is required to report to the employer’s premises
or office in order to pick up a paycheque, whether or not this is during a regular shift.

6. During a Time Period for which the Worker was Being Paid or
Receiving Other Consideration

Did the injury or death occur during a time period in which the worker was paid a salary
or other consideration, or did the injury or death occur during paid working hours? If so,
this is a factor that favours coverage.

7. Activity of the Employer, a Fellow Employee or the Worker

Was the injury or death caused by an activity of the employer or of a fellow employee?
If so, this factor favours coverage.

Was the injury or death caused by a non-work related activity of the worker? The more
tenuously the worker’s activity is related to the employment, the less this factor favours
coverage.

Consideration in either case is given to whether the activity of the employer, fellow
employee or worker was employment-related or unauthorized (see Item C3-17.00,
Deviations from Employment).

8. Part of Job

Did the injury or death occur while the worker was performing activities that were part of
the worker’s job? If so, this factor favours coverage.
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9. Supervision

Did the injury or death occur while the worker was being supervised by the employer or
a representative of the employer having supervisory authority? If so, this factor favours

coverage.

PRACTICE

For any relevant PRACTICE information please consult the WorkSafeBC website at

www.worksafebc.com.

EFFECTIVE DATE:
AUTHORITY:
CROSS REFERENCES:

HISTORY:

APPLICATION:

July 1, 2010

Section 5(1) of the Act.

Item C3-17.00, Deviations from Employment;

Item C3-18.00, Personal Acts;

Item C3-19.00, Work-Related Travel;

Item C3-20.00, Employer-Provided Facilities.

This policy includes content from former policy items #14.00 and #21.30
of the Rehabilitation Services & Claims Manual, Volume Il

Former policy item #14.00 was amended effective June 1, 2004 to
include “whether the injury occurred while the worker was performing
activities that were part of the regular job duties” and “whether the injury
occurred while the worker was being supervised by the employer” as
factors to be considered. The amendment applied to all injuries on or
after June 1, 2004 and was undertaken as part of the review of former
policy item #20.20.

This item applies to all claims for injuries occurring on or after

July 1, 2010.

July 1, 2010
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RE: Serious and Wilful Misconduct ITEM: C3-14.10
BACKGROUND
1. Explanatory Notes

This policy provides guidance for determining compensability for an injury or death due
to the serious and wilful misconduct of a worker.

2. The Act
Section 5:

(1)  Where, in an industry within the scope of this Part, personal injury or
death arising out of and in the course of the employment is caused to
a worker, compensation as provided by this Part must be paid by the
Board out of the accident fund.

3) Where the injury is attributable solely to the serious and wilful
misconduct of the worker, compensation is not payable unless the
injury results in death or serious or permanent disablement.

POLICY

Before section 5(3) can be considered, it must first be determined under section 5(1)
that the worker’s personal injury or death arose out of and in the course of the
employment. Item C3-14.00, Arising Out of and In the Course of the Employment, is
the principal policy used for making this determination.

In weighing the evidence, the actions or conduct of the worker may induce the Board to
conclude that the worker’s injury or death did not arise out of and in the course of the
employment under section 5(1). If such a conclusion is reached, the claim is
disallowed, and section 5(3) is not considered. This is so even in the event of death or
serious or permanent disablement.

If it is determined that the worker’s injury or death did arise out of and in the course of
the employment and there is an indication that misconduct of the worker played a role in
the worker’s injury or death, section 5(3) is then considered.

January 1, 2011 Volume Il
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A. Serious and Wilful Misconduct by the Worker
The first question to be considered is, was the worker’'s misconduct serious and wilful?

A worker engages in serious and wilful misconduct if the worker deliberately and
intentionally violates rules, regulations or laws known to the worker. Serious and wilful
misconduct is a voluntary act by a worker with reckless disregard for the worker’s own
safety and which the worker should have recognized as having the potential to result in
personal injury.

If a worker’s misconduct was not serious and wilful, the injury that arose out of and in
the course of the employment is compensable.

B. Attributable Solely to the Worker’s Serious and Wilful Misconduct

If a worker’'s misconduct was serious and wilful, the second question to be considered
is, was the injury attributable solely to the worker’s serious and wilful misconduct?

The word “solely” in this situation means that, without the worker’s misconduct, the
injury would not have resulted.

If a worker’s injury is not attributable solely to the worker’s serious and wilful
misconduct, compensation is payable.

C. Death or Serious or Permanent Disablement

If a worker’s injury is attributable solely to the worker’s serious and wilful misconduct,
the third question to be considered is, did the worker’s injury result in death or serious or
permanent disablement?

In this context, the word “serious” is used in a physical rather than an economic sense.
For example, if a worker has suffered a sprained wrist or finger which causes only two
or three weeks of lost wages, this may not be considered as a serious disablement even
though the loss of earnings may cause a serious financial problem for the worker. If an
injury results in a prolonged disability, however, it may be regarded as serious even
though the initial injury appears minor.

If a worker’s injury that was attributable solely to the worker’s serious and wilful
misconduct did not result in death or serious or permanent disablement, it is not
compensable, even though it also arose out of and in the course of the employment.

If a worker’s injury that was attributable solely to the worker’s serious and wilful
misconduct did result in death or serious or permanent disablement, it is compensable,
and the employer may be eligible to have some of the costs of the temporary disability
benefits excluded from its experience rating.

July 1, 2010 Volume 1/
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D. Employer’s Experience Rating

Where temporary disability benefits were paid between January 1, 1994 and
September 27, 2002 on a claim where the injury is attributable solely to the serious and
wilful misconduct of the worker, but resulted in death or serious or permanent
disablement, the cost of compensation paid after the first 13 weeks of temporary
disability benefits is excluded from the employer’s experience rating.

Where temporary disability benefits are paid on or after September 28, 2002 on a claim
where the injury is attributable solely to the serious and wilful misconduct of the worker,
but resulted in death or serious or permanent disablement, the cost of compensation
paid after the first 10 weeks of temporary disability benefits is excluded from the
employer’s experience rating.

If temporary disability benefits were not paid because the claim that was attributable

solely to the serious and wilful misconduct of the worker resulted in immediate death, no
costs are excluded from the employer’s experience rating.

PRACTICE

For any relevant PRACTICE information please consult the WorkSafeBC website at
www.worksafebc.com.

EFFECTIVE DATE: July 1, 2010
AUTHORITY: Section 5(3) of the Act.
CROSS REFERENCES: Item C3-14.00, Arising Out of and In the Course of the Employment;

Item C3-17.00, Deviations from Employment;
Policy item #115.30, Experience Rating Cost Exclusions.

HISTORY: This policy replaces former policy item #16.60, Serious and Wilful
Misconduct, of the Rehabilitation Services & Claims Manual, Volume II.
The number of weeks of temporary disability benefits that must be paid
before the costs of compensation will be excluded from an employer’s
experience rating changed from 13 weeks to 10 weeks in former policy
item #16.60 effective September 28, 2002.

APPLICATION: This item applies to all claims for injuries occurring on or after
July 1, 2010.
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RE: Accident — Section 5(4) Presumption ITEM: C3-14.20
BACKGROUND
1. Explanatory Notes

This policy provides guidance for determining a worker’s entittement to compensation
for personal injury caused by accident.

2. The Act
Section 1:

"accident" includes a wilful and intentional act, not being the act of the
worker, and also includes a fortuitous event occasioned by a physical or
natural cause;

Section 5(4):

In cases where the injury is caused by accident, where the accident arose
out of the employment, unless the contrary is shown, it must be presumed
that it occurred in the course of the employment; and where the accident
occurred in the course of the employment, unless the contrary is shown, it
must be presumed that it arose out of the employment.

POLICY

The definition of “accident” provided in the Act is not an exclusive definition of the term;
the word has been interpreted in its normal meaning of a traumatic incident. It has not,
for example, been extended to cover injuries resulting from a routine work action or a
series of such actions occurring over a period of time.

Section 5(4) of the Act creates the following presumption for injuries resulting from an
accident:

e Where an injury is caused by an accident that arose out of the employment,
unless the contrary is shown, it is presumed that the accident occurred in the
course of the employment.

July 1, 2010 Volume Il
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¢ Where an injury is caused by an accident that occurred in the course of the
employment, unless the contrary is shown, it is presumed that the accident
arose out of the employment.

Where an injury occurs at work as a result of any traumatic experience or external
cause, it is usually from an accident to which the presumption in section 5(4) applies.
For injuries resulting from an accident, evidence is only needed to establish either that
the injury arose out of the employment or that it arose in the course of the employment.
The other component of the test is presumed, unless there is evidence to the contrary.

This is not a conclusive presumption; it is rebutted if opposing evidence shows that the
contrary conclusion is the more likely. Every reasonable effort is made to obtain all
available evidence.

Where there is no “accident”, the presumption in section 5(4) does not apply.

The broad interpretation given to the term “accident” for the purpose of section 4(1) of
the Government Employees Compensation Act, R.S.C. 1985, c. G-5 does not apply to
section 5(4) of the Workers Compensation Act.

PRACTICE

For any relevant PRACTICE information please consult the WorkSafeBC website at
www.worksafebc.com.

EFFECTIVE DATE: July 1, 2010

AUTHORITY: Section 5(4) of the Act.

CROSS REFERENCES: Item C3-12.10, Federal Government Employees.

HISTORY: This policy replaces former policy item #14.10 of the Rehabilitation
Services & Claims Manual, Volume II.

APPLICATION: This item applies to all claims for injuries occurring on or after
July 1, 2010.

July 1, 2010 Volume I
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RE: Hazards Arising from Nature ITEM: C3-14.30
BACKGROUND
1. Explanatory Notes

This policy provides guidance for determining a worker’s entittement to compensation
for personal injury or death that is caused by a hazard arising from nature.

2. The Act
Section 1:

“accident” includes a wilful and intentional act, not being the act of the
worker, and also includes a fortuitous event occasioned by a physical or
natural cause;

Section 5:

(1)  Where, in an industry within the scope of this Part, personal injury or
death arising out of and in the course of the employment is caused to
a worker, compensation as provided by this Part must be paid by the
Board out of the accident fund.

(3)  Where the injury is attributable solely to the serious and wilful
misconduct of the worker, compensation is not payable unless the
injury results in death or serious or permanent disablement.

4) In cases where the injury is caused by accident, where the accident
arose out of the employment, unless the contrary is shown, it must be
presumed that it occurred in the course of the employment; and
where the accident occurred in the course of the employment, unless
the contrary is shown, it must be presumed that it arose out of the
employment.
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POLICY

An injury or death may result from natural elements. For instance, a worker may be
stung by an insect or plant or suffer from exposure to extreme weather conditions. An
injury or death resulting from a natural element is considered to arise out of and in the
course of the employment where a particular activity required by the employment
exposes the worker to these natural elements.

If an injury is caused by accident, the rebuttable presumption contained in section 5(4)
of the Act applies.

The failure of a worker to wear protective clothing may in some cases be considered

serious and wilful misconduct and grounds for denying a claim under section 5(3) of the
Act.

PRACTICE

For any relevant PRACTICE information please consult the WorkSafeBC website at
www.worksafebc.com.

EFFECTIVE DATE: July 1, 2010
AUTHORITY: Section 5(1) to 5(4) of the Act.
CROSS REFERENCES: Iltem C3-14.10, Serious and Wilful Misconduct;

Item C3-14.20, Accident — Section 5(4) Presumption;
Item C3-17.00, Deviations from Employment;
Item C3-18.10, Clothing and Footwear.

HISTORY: This policy resulted from the consolidation of former policy items #17.00,
#17.10, #17.20 and #17.30 of the Rehabilitation Services & Claims
Manual, Volume II.

APPLICATION: This item applies to all claims for injuries occurring on or after
July 1, 2010.
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RE: Injuries Following Natural Body ITEM: C3-15.00
Motions at Work

BACKGROUND

1. Explanatory Notes

This policy sets out the principles to consider when determining the compensability of
an injury following a natural body motion at work.

2. The Act
Section 5(1):

Where, in an industry within the scope of this Part, personal injury or death
arising out of and in the course of the employment is caused to a worker,
compensation as provided by this Part must be paid by the Board out of the
accident fund.

Section 99(3):

If the Board is making a decision respecting the compensation or
rehabilitation of a worker and the evidence supporting different findings on
an issue is evenly weighted in that case, the Board must resolve that issue
in a manner that favours the worker.

POLICY

A natural body motion is one that is commonly performed as part of daily living. The
motion may occur both at work and away from work. For instance, standing up from a
chair or turning one’s head to speak to someone, are considered natural body motions.

Item C3-14.00, Arising Out of and In the Course of the Employment, is the principal
policy for determining whether a worker’s injury arises out of and in the course of the
employment. This policy provides additional guidance for determining the
compensability of injuries that do not result from an accident, but which follow a natural
body motion at work. In these circumstances, it is generally clear that the injury arose in
the course of the employment, and the adjudication rests on whether the injury also
arose out of the employment. The Board considers both whether:

July 1, 2010 Volume Il
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¢ the natural body motion has an employment connection; and
e the natural body motion was of causative significance in producing the injury.

This policy applies whether the injury results from one motion or a series of motions
occurring over a period of time.

A. Sufficient Employment Connection

A natural body motion is sufficiently connected to the worker's employment where the
motion is required or incidental to the employment.

Sufficient employment connection may exist where, for example, a health care worker
undertakes the employment activity of bending over to retrieve a lunch tray to serve to a
patient. Sufficient employment connection may not exist where, for example, a worker
undertakes the personal action of bending over to retrieve his or her lunch from the
office refrigerator.

If the natural body motion is not sufficiently connected to the employment, the personal
injury did not arise out of the employment and is therefore not compensabile.

B. Causative Significance

A natural body motion is of causative significance in producing the injury where the
evidence, and in particular the evidence relating to medical causation, shows that the
motion was more than a trivial or insignificant aspect of the injury.

When reviewing medical evidence, the Board considers whether:

e the force and/or physical placement involved in performing the motion has the
likelihood to be of causative significance in producing the injury;

e the symptoms are medically known to have a spontaneous occurrence, or are
more likely to occur following a specific motion or series of motions;

e there is a temporal relationship between the motion and the onset of
symptoms; and

e there is evidence of any non-work-related medical conditions that contributed
to the injury.

The Board also considers any other relevant medical evidence to assist in
determining whether a worker’s injury arises out of and in the course of the
employment.

July 1, 2010 Volume Il
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In addition to medical evidence, the Board considers the description of the activities or
events leading up to the injury provided by the worker, any witnesses and the employer.

Where there is insufficient evidence that the motion had causative significance in
producing the injury, it is not compensable. A speculative possibility that the motion
contributed to the injury is not sufficient.

PRACTICE

For any relevant PRACTICE information please consult the WorkSafeBC website at

www.worksafebc.com.

EFFECTIVE DATE:
AUTHORITY:
CROSS REFERENCES:

July 1, 2010

Section 5(1) of the Act.

Item C3-14.00, Arising Out of and In the Course of the Employment;
Item C3-18.00, Personal Acts.

HISTORY: This policy replaces former policy item #15.20, Injuries Following Motions
at Work of the Rehabilitation Services & Claims Manual, Volume II.
APPLICATION: This item applies to all claims for injuries occurring on or after
July 1, 2010.
July 1, 2010 Volume I
C3-15.00
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RE: Pre-Existing Conditions or Diseases ITEM: C3-16.00
BACKGROUND
1. Explanatory Notes

This policy provides guidance on distinguishing between injuries or death that arise out
of and in the course of the employment, and injuries or death that result from pre-
existing conditions or diseases.

2. The Act
Section 5(1):

Where, in an industry within the scope of this Part, personal injury or death
arising out of and in the course of the employment is caused to a worker,
compensation as provided by this Part must be paid by the Board out of the
accident fund.

POLICY

A. General

It is necessary to distinguish between injuries or death resulting from employment
(which are compensable), and injuries or death resulting from pre-existing conditions or
diseases (which are not compensable).

An injury or death is not compensable simply because it happened at work. It is also
necessary to determine that it arose out of the employment. This means that there
must have been something in the employment activity or situation that had causative
significance in producing the injury or death.

A pre-existing condition or disease may be aggravated by an employment-related
incident or trauma, or series of incidents or traumas. In such cases, the worker’s
resulting injury or death may be compensable.

In adjudicating these types of claims, the Board considers:
¢ the nature and extent of the pre-existing condition or disease;

¢ the nature and extent of the employment activity; and
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e the relationship between the pre-existing condition or disease and the
employment activity, including the degree to which the employment activity
may have affected the pre-existing condition or disease.

Evidence that the pre-existing condition or disease has been accelerated, activated or
advanced more quickly than would have occurred in the absence of the employment
activity, may be confirmation that the aggravation resulted from the employment activity.

B. Pre-Existing Deteriorating Condition or Disease

If a worker’s pre-existing condition or disease is a deteriorating condition or disease, the
medical evidence is examined to determine whether or not, at the time of the injury or
death, the pre-existing deteriorating condition or disease was at a critical point at which
it was likely to result in a manifest disability.

If the injury or death is one that the worker would have sustained whether at work, at
home, or elsewhere, regardless of the employment activity, then the employment was
not of causative significance, and the injury or death is considered to have resulted from
the pre-existing deteriorating condition or disease and is not compensable.

On the other hand, if the injury or death is one that the worker would not have sustained
for months or years, but for the exceptional strain or circumstance of the employment
activity, then the employment is of causative significance, and the injury or death may
be compensable.

An example may help to illustrate the distinction. If the evidence shows that a worker
has a pre-existing deteriorating heart condition, which could result in a heart attack at
any time, an employment activity such as walking up one flight of stairs to his or her
office would not mean that the employment activity was of causative significance in a
resulting heart attack. On the other hand, if the worker was at the bottom-end of moving
a 300-pound load up a flight of stairs, and the load slipped, causing the worker fright
and strain, that strain or circumstance may mean that the employment activity was of
causative significance and the resulting heart attack arose out of and in the course of
the employment.

In all cases, the medical and factual evidence is considered together, in order to
determine the causative significance of the pre-existing deteriorating condition or
disease, and the employment activity or situation, in the resulting injury or death.

C. Pre-Existing Non-Deteriorating Condition or Disease

If a worker’s pre-existing condition or disease is not a deteriorating condition or disease,
it may be said that an event at work “triggered” the pre-existing condition or disease
resulting in an injury or death. This does not mean, however, that the resulting injury or
disease is compensable. The circumstances, including the condition of the worker, are
considered to determine whether the employment was of causative significance.
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For example, a worker’s injury resulting from falling to the floor during an epileptic
seizure would likely occur regardless of the worker's employment activity. The
employment activity would therefore be considered trivial or insignificant and the injury
not compensable.

On the other hand, if the employment activity or situation results in injuries or death
beyond those that might have flowed from the pre-existing condition or disease, the
additional injuries or death resulting from the employment activity or situation may be
compensable. For example, the causative significance of a worker's employment
activity would be much more than trivial or insignificant where a worker’s injury results
from falling off a twelve foot scaffold during an epileptic seizure. Here, the employment
situation results in injuries beyond those that might have flowed from the pre-existing
condition, and though the epileptic seizure itself is not a compensable injury, the injuries
resulting from falling off the scaffold may be compensable, due to the significance of the
employment situation.

PRACTICE

For any relevant PRACTICE information please consult the WorkSafeBC website at
www.worksafebc.com.

EFFECTIVE DATE: July 1, 2010
AUTHORITY: Section 5(1) of the Act.
CROSS REFERENCES: Policy item #26.55, Aggravation of a Disease;

Policy item #114.40, Enhancement of Disability by Reason of Pre-
Existing Disease, Condition or Disability;

Policy item #114.41, Relationship Between Sections 5(5) and 39(1)(e);
Policy item #115.30, Experience Rating Cost Exclusions.

HISTORY: This policy replaces former policy items #15.00, #15.10 and #15.30 of
the Rehabilitation Services & Claims Manual, Volume II.
APPLICATION: This item applies to all claims for injuries occurring on or after
July 1, 2010.
July 1, 2010 Volume I
C3-16.00
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RE: Pre-Existing Conditions — Specific Injuries ITEM: C3-16.10
BACKGROUND
1. Explanatory Notes

This policy provides guidance on the adjudication of claims for certain specific injuries
that may originate from pre-existing conditions and be aggravated by something in the
employment relationship.

2. The Act
Section 5(1):

Where, in an industry within the scope of this Part, personal injury or death
arising out of and in the course of the employment is caused to a worker,
compensation as provided by this Part must be paid by the Board out of the
accident fund.

Section 96(2):

Despite subsection (1), at any time, on its own initiative, or on application, the
Board may reopen a matter that has been previously decided by the Board or an
officer or employee of the Board under this Part if, since the decision was made
in that matter,

(@) there has been a significant change in a worker’s medical condition that
the Board has previously decided was compensable, or

(b)  there has been a recurrence of a worker’s injury.

POLICY

Item C3-14.00, Arising Out of and In the Course of the Employment, is the principal
policy that provides guidance in deciding whether or not an injury or death arises out of
and in the course of the employment.

Item C3-16.00, Pre-Existing Conditions or Diseases, distinguishes between injuries or
death resulting from the employment (which are compensable), and injuries or death
resulting simply from a pre-existing condition or disease (which are not compensable).
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Though the following injuries may originate from a pre-existing condition, a worker’'s
employment may have causative significance in aggravating or producing the injury
such that it is considered to arise out of and in the course of the employment.

A. Ganglia

Ganglia are generally not considered to be of traumatic origin and are normally not
consider